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Recommendation:-   Grant the variation of condition, subject to the conditions set out in 
Appendix 1.

REPORT

1.0 THE PROPOSAL

1.1 The application seeks planning permission to vary condition 5 attached to planning 
permission reference 15/01907/AMP to allow revised plans and elevations to be 
submitted.  

1.2 Condition 5 reads as follows:

The development shall be carried out strictly in accordance with the approved plans 
and drawings, listed as follows:

Location plan received 9th August 2006, drawing reference 750.D.02
Site plan received 9th August 2006, drawing reference 750.D.07
Proposed floor plans and elevations received 9th August 2006, drawing reference 
750.D.05 A

Reason:  For the avoidance of doubt and to ensure that the development is carried 
out in accordance with the approved plans and details.

2.0 SITE LOCATION/DESCRIPTION

2.1 Pear Tree Farm lies in the open countryside within the Parish of Prees at Lower 
Heath.  The site accommodates some outbuildings, a static caravan and a dwelling 
under construction.  Whilst the farm is of little acreage (ie 1.7 hectares), historically 
the site has consent for a agricultural workers dwelling under planning permission 
ref: N/06/816/PR/1036 (NS/06/01915/FUL), granted 16th November 2006.  Work on 
the development commenced sufficient to implement the permission.  However, the 
dwelling that is currently under construction does not comply with the approved 
plans.  

2.2

2.3

The nearest neighbouring dwellings lie over 100 m away to the north west (a 
mobile home associated with a modern poultry unit, known as Fields Farm), or over 
well over 200 m away to the east (The Meadows, The Hollies and Acorns).  

The land is bounded by mature trees along the length of the north and eastern field 
boundaries.  A tall hedge runs along the roadside boundary to the south east and 
south west.  The road is known as Broadhay Lane.  Access from the site is onto 
Broadhay Lane.   

3.0 REASON FOR COMMITTEE/DELEGATED DETERMINATION OF APPLICATION 

3.1 The Parish Council object and officers are recommending approval.
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4.0 Community Representations
4.1 Consultee Comments

Prees Parish Council – Object.  Prees Parish Council has considered this 
application and objects to the proposed new plans. The Council has no objection in 
principle to the applicant applying for a different design and a more eco-friendly 
dwelling. However this site is in the open countryside and the dwelling is only 
permitted as an agricultural workers dwelling as an exception to planning legislation 
in force both now and at the time of the original application.

Current planning guide lines on agricultural dwellings restrict them to an over all 
floor area of 100 sq meters, unless the applicant can demonstrate a need for 
additional space due to the needs of the agricultural business. The application was 
originally decided under regulations in force at the time which had no specific 
restriction on size. However the house should remain suitable for its original 
purpose as an essential agricultural workers dwelling and as such the Parish 
Council do not feel the size and scale of the new design is appropriate.

4.2 Public Comments

None received.

5.0 THE MAIN ISSUES

 Background
 Design, size and scale

6.0 OFFICER APPRAISAL

6.1 Background 
6.1.1

6.1.2

6.1.3

Temporary planning permission for the erection of four goat rearing pens and a 
food store was granted at this site in March 2001.  Full planning permission to 
retain the goat pens and food store was granted in June 2004.  

A 3 year temporary planning permission for the siting of a mobile home as an 
essential agricultural workers dwelling (ref. NS/04/00999/FUL) in connection with a 
goat rearing enterprise was approved in November 2004.   Full planning permission 
for the erection of an essential agricultural workers dwelling to replace the mobile 
home was then granted in November 2006 (ref. NS/06/01915/FUL).  

The goat rearing business ceased to operate sometime before the present owner 
(and current applicant) bought the site 2008.  The applicant then operated a 
business fabricating timber gates, having relocated from Stoke.  Planning 
permission was refused to conjoin and change the use of the agricultural buildings 
at the site for the purpose of manufacturing timber gates in May 2010 
(09/00656/FUL) and consequently dismissed at Appeal in February 2011.  That 
Appeal also dismissed and upheld an Enforcement Notice relating to (i) the 
unauthorised development that had already taken place in connection with the 
change of use of the land to a mixed agricultural and timber manufacturing use and 
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6.1.4

(ii) the failure to remove the mobile home from the site in compliance with the time 
limit imposed under condition 1 of NS/04/00999/FUL.  In respect of the later the 
Inspector varied the Enforcement Notice to require the removal of the mobile home 
with 7 months rather than 30 days of the Notice*.  The Inspector also noted that a 
material start had been made in respect of NS/06/01915/FUL sufficient to secure 
permission for the permanent dwelling.

* NB:  The mobile home still remains on site and therefore remains an enforcement 
matter.

Notwithstanding the previous refusal and appeal decision, an application seeking 
retrospective consent for the change of use of the existing former agricultural building 
into a use for the manufacture of gates and other timber products (including a 
prototype bee hives) and use for agricultural storage was subsequently submitted 
and approved in March 2012 (ref. 11/03791/FUL). The application sought to reduce 
the height and simplify the external appearance of the building to that of a modern 
agricultural building and also sub-divide the building to provide 431.2 square metres 
of commercial floor space and 142.8 square metres of agricultural use.  The 
agricultural use included the storage of products in association with the applicant’s 
interest in bees.  He wished to operate an apiary business and to keep rare breed 
sheep and cattle at the site.*

* NB:  The applicant maintains his bee breeding business and livestock keeping at 
the site currently generates an agricultural income in compliance with the agricultural 
occupancy restriction for the dwelling.    

6.1.5 Turning back to the matter of the dwelling, the applicant submitted an application 
for non material amendment proposing an alternative house design in late 2013 
(ref. 13/04733/AMP).  However, as the alternative design differed significantly to 
that originally approved then it could not be accepted as a non material 
amendment.  A new application was therefore invited.  Despite this advice the 
applicant is in the process of constructing a house type that does not accord with 
the 2006 approved plans – the slab is down and the timber frame is up.  In order to 
regularise the situation and retain the existing 2006 consent the applicant is 
therefore now seeking to vary the formerly approved plans under this current 
application.  As no condition was originally in place to vary, he first had to seek an 
amendment to the original 2006 planning permission to add a condition to list the 
approved plans (ref. 15/01907/AMP).  

6.2 Design, size and scale 
6.2.1

6.2.2

The 2006 approval details a 3 bed detached dwelling of simple design and brick 
and tile construction.  The dwelling is relatively square in footprint, with an attached 
single storey garage and utility/WC/shower room at ground floor level.  The floor 
area equates to approximately 142 m square.  

The alternative house type for which consent is now sought is of timber frame 
construction with rendered walls under a slate roof.  The dwelling is rectangular in 
shape with a highly glazed, triangulated gable.  In terms of accommodation the 
revised dwelling will provide an open plan kitchen/dining/living area together with 
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6.2.3

6.2.3

6.2.4

6.2.5

an entrance hall, office, bedroom and bathroom at ground floor level.  The first floor 
will accommodate a further galleried bedroom and a separate bathroom.  According 
to the CIL team the gross floor area amounts to 173 m square.  This equates to an 
increase of 31 m square in floor area when compared with the originally approved 
dwelling.  

Having regard to policies CS5, CS6 and CS17 there is no objection to the 
alternatively house design.  The site lies in a rural area and is surrounded to its 
boundaries by high hedges and mature trees.  There are no vernacular buildings on 
the site.  The dwelling will sit back from the road, is individually designed and, 
taking into account the context and setting, is of a character and external 
appearance that is not considered harmful to the visual appearance of the locality.  

In terms of size and scale the Parish Council have raised an objection.  The Parish 
Council are concerned that the site is in the open countryside and ‘… the dwelling 
is only permitted as an agricultural workers dwelling as an exception to planning 
legislation in force both now and at the time of the original application’.  On this 
basis, the Parish Council do not consider the increase is size and scale to be 
appropriate for the continued purpose as an essential agricultural workers dwelling, 
particularly given that no need has been demonstrated for the additional space 
associated with the needs of the agricultural business.

As stated in para. 6.2.2 above the alternative house design offers approximately 
173 square metres of floor area and is 31 square metres larger that the formerly 
approved plans.  Whilst this amount of floor area well exceeds the 100 square 
metre limit which now forms adopted policy guidance as part of the Type and 
Affordability of Housing SPD 2012, the approved dwelling already exceeds this limit 
and pre-dates the SPD requirements.  Furthermore, as no condition was imposed 
on the original 2006 consent withdrawing permitted development rights, then the 
existing approved dwelling has full permitted developments rights to extend.  As 
such, it would be unreasonable for the LPA to now refuse permission for the 31 sq 
m increase in floor area involved with this alternative house design when, in 
practice, the 2006 dwelling design could still be erected and the dwelling extended 
to similarly increase the floor area once the property was occupied. 

The applicant is aware that the size of the dwelling is an issue.  As the proposed 
design involves galleries and void areas at first floor level, the applicant has 
indicated that as part of the variation application he is willing to accept a condition 
to specifically restrict the installation of any additional flooring at first floor to fill 
those voids and create additional floor space.  Taking into consideration current 
policy and practice in relation to rural workers dwellings, officers also consider it 
necessary to impose an additional condition removing permitted development rights 
so that the dwelling may not be altered and extended to increase  the size further in 
the future without the grant of an additional planning permission. 

7.0 CONCLUSION
7.1 Officers are satisfied that the alternative house design is of an acceptable size, 

scale, design and appearance taking into account the local context and setting and 
the planning history of the site.  In this respect, the application is considered to 
comply with Core Strategy policies CS5, CS6 and CS17.  With regard to the 
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specific policy requirements regarding rural workers dwellings and size restrictions 
as set out in the adopted Supplementary Planning Document on the Type and 
Affordability of Housing 2012 then regard has been paid to the extent of the existing 
2006 approved plans and lack of any restrictions pertaining to extending that 
approved dwelling once occupied.

7.2 In arriving at this decision the Council has used its best endeavours to work with 
the applicant in a positive and proactive manner to secure an appropriate outcome 
as required in the National Planning Policy Framework paragraph 187. 

8.0 Risk Assessment and Opportunities Appraisal

8.1 Risk Management

There are two principal risks associated with this recommendation as follows:

 As with any planning decision the applicant has a right of appeal if they 
disagree with the decision and/or the imposition of conditions. Costs can be 
awarded irrespective of the mechanism for hearing the appeal, i.e. written 
representations, hearing or inquiry.

 The decision may be challenged by way of a Judicial Review by a third party. 
The courts become involved when there is a misinterpretation or 
misapplication of policy or some breach of the rules of procedure or the 
principles of natural justice. However their role is to review the way the 
authorities reach decisions, rather than to make a decision on the planning 
issues themselves, although they will interfere where the decision is so 
unreasonable as to be irrational or perverse. Therefore they are concerned 
with the legality of the decision, not its planning merits. A challenge by way of 
Judicial Review must be made a) promptly and b) in any event not later than 
six weeks after the grounds to make the claim first arose.

Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded.

8.2 Human Rights

Article 8 gives the right to respect for private and family life and First Protocol Article 
1 allows for the peaceful enjoyment of possessions.  These have to be balanced 
against the rights and freedoms of others and the orderly development of the County 
in the interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.

This legislation has been taken into account in arriving at the above 
recommendation.
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8.3 Equalities

The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in Planning Committee 
members’ minds under section 70(2) of the Town and Country Planning Act 1990.

9.0 Financial Implications

There are likely financial implications if the decision and / or imposition of 
conditions is challenged by a planning appeal or judicial review. The costs of 
defending any decision will be met by the authority and will vary dependent on the 
scale and nature of the proposal. Local financial considerations are capable of 
being taken into account when determining this planning application – insofar as 
they are material to the application. The weight given to this issue is a matter for 
the decision maker.

10.  Background 

Relevant Planning Policies

Central Government Guidance:
National Planning Policy Framework

Core Strategy and adopted Policies:
CS5 - Countryside and Greenbelt
CS6 - Sustainable Design and Development Principles
CS9 - Infrastructure Contributions
CS11 - Type and Affordability of housing
CS17 - Environmental Networks
SPD Type and Affordability of Housing

RELEVANT PLANNING HISTORY: 

NS/01/00066/FUL Erection of four goat rearing pens and food store CONAPP 7th March 2001

NS/02/01069/FUL Temporary permission for siting of mobile home and installation of treatment 
plant REFUSE 16th January 2003

NS/04/00573/FUL Retention of 4no. goat rearing sheds and food stores (previously approved 
under N/01/54/PR/1036) CONAPP 30th June 2004

NS/04/00999/FUL Temporary permission for the siting of a mobile home to be used as an 
essential agricultural workers dwelling; installation of sewage treatment plant; erection of 
fencing CONAPP 4th November 2004

NS/06/01915/FUL Erection of essential agricultural workers dwelling. CONAPP 16th November 
2006
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09/00656/FUL Change of use of existing agricultural buildings to the manufacture of timber 
gates with erection of a roof to existing covered area and provision of hardstanding and new 
access REFUSE 19th May 2010

11/03791/FUL Application under Section 73a of the Town and Country Planning Act 1990 for 
the change of use of existing agricultural buildings to the manufacture of timber products; 
extension/alteration to roofline to consolidate 4 buildings into one building to include storage 
unit; formation of parking area (retrospective) GRANT 8th March 2012

13/04733/AMP Non material amendment to planning permission reference NS/06/01915/FUL 
granted on 16th November 2006 to allow the replacement of approved house design REAMP 
2nd December 2013

13/02878/VAR Variation of condition one of planning permission reference 11/03791/FUL for 
the change of use of agricultural buildings to the manufacture of timber products GRANT 1st 
October 2013

13/04733/AMP Non material amendment to planning permission reference NS/06/01915/FUL 
granted on 16th November 2006 to allow the replacement of approved house design REAMP 
2nd December 2013

15/01907/AMP Seeking to add a condition to planning permission  N/06/816/PR/1036, 
(NS/06/01915/FUL) that requires the proposed development to be carried out in accordance 
with the submitted plans and specifications, GRANT 20th May 2015

Appeal 
10/01842/ENF Appeal against Unauthorised change of use from agricultural use to workshop 
use DISMIS 16th February 2011
Appeal 
10/01843/COND Appeal against unauthorised mobile home DISMIS 16th February 2011
Appeal 
10/01850/REF Change of use of existing agricultural buildings to the manufacture of timber 
gates with erection of a roof to existing covered area and provision of hardstanding and new 
access DISMIS 16th February 2011

11.       Additional Information

View details online: 

List of Background Papers (This MUST be completed for all reports, but does not include items 
containing exempt or confidential information)
Cabinet Member (Portfolio Holder)  
Cllr M. Price
Local Member  
Cllr Paul Wynn
Appendices
APPENDIX 1 - Conditions
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APPENDIX 1

Conditions

STANDARD CONDITION(S)

  1. The development shall be carried out strictly in accordance with the approved plans and 
drawings.

Reason:  For the avoidance of doubt and to ensure that the development is carried out in 
accordance with the approved plans and details.

CONDITION(S) THAT REQUIRE APPROVAL DURING THE CONSTRUCTION/PRIOR TO 
THE OCCUPATION OF THE DEVELOPMENT

  2. Prior to first being used on site samples of the types and colours of all external 
materials, including hard surfacing shall be submitted to and approved in writing by the Local 
Planning Authority.  The development shall be carried out in accordance with the approval 
details.

Reason:  To ensure that the external appearance of the development is satisfactory.

  3. The access, parking and turning area as shown on drawing no. 13/767/02 shall be 
completed prior to first occupation of the dwelling in accordance with a specification to be 
submitted to and approved by the Local Planning Authority.

Reason: In the interests of highway safety and visual amenity.

CONDITION(S) THAT ARE RELEVANT FOR THE LIFETIME OF THE DEVELOPMENT

  4. The occupation of the dwelling shall be limited to a person solely or mainly working, or 
last working, in the locality in agriculture or in forestry, or a widow or widower of such a person, 
and to any resident dependants.

Reason:  The site is in an area where new dwellings are not normally permitted except where 
there is an overriding need in the interest of agriculture or forestry.

  5. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015 (or any order revoking and re-enacting that Order with or without 
modification), no development relating to Schedule 2, Part 1, Classes A, B, C, D, E shall be 
erected, constructed or carried out. 

Reason:  To maintain the scale, appearance and character of the development and to control 
the future size of the dwelling having regard exceptional housing policy requirements for 
agricultural workers dwellings in open countryside locations.
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  6. The gross internal floor area of the dwelling hereby permitted is restricted to that shown 
on the approved plans and shall not be increased, including by the installation of any additional 
flooring at first floor level. 
   
Reason:  To enable the Local Planning Authority to control the size of the dwelling having 
regard exceptional housing policy requirements for agricultural workers dwellings in open 
countryside locations.  


